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UNllED STATES ÐlSTRICTCOU RT
MID,D LE DtSTRICTOlrFLORIDA

DIVISION

CASE NO.:

SEC1JRITIES AND EXCHANGE
COMMISSION,

Plaintiff,

Y.

ARTHUR NAJ)LL,
SCOOP CAPITAL, LLC,
SCOOP MANAGEMI~NT, INC.

DcfendHnts,

8COOP REAL ESTATE, L.P.,
VALHALLA INVESTMENT PARTNI~RS, L.P.,
VALHALLA MANAGEMENT, INC.,

ORY . FiiND, LTD,
. RY D, LTD,

VIKING IRA FUNJ),LLC,
VIKING FUND, LLC, AND
VIKÎNGMANAGEMENT

Relief Defendants.

PLAINTIFF'S EMERGENCY MOTION FOR APPOJNTMJ~NT
OF RECEIVF:RAND MEMORANDUM OF LAW
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for an Dreier appoiniing

a Receiver for unci Scoop Management Inc. (~'Dcfendants"). and

Relief Defemlants Scoop Real Valhalla Iiivestincni Parlners L.P.. Valhalla

Mmiagcllcnt Inc.. Vic\(wy IRA Fund I,TD. Victory r¡und LTD. Viking IRA Fund 1.Le. Viking

Fund: LLC and Viking Management ("Relief Defendants") \~'ith lull and exclusive power. duty.

and ¡llíthority to: administer ànd manage the business aITain;. lunds. assets. choscs in action and
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assetrecovery. As he indicates in his letter seeking this appointment. he will be cognizant of costs

and expenses in order to maximize the return of funds to defrauded investors.

Mr. Wiand has agreed to significantly discount his normal hourly billable rate from $450 to

$350. a discount of more than 20 percent. In addition. he has offered to discount the rates of other

attorneys who may work on this matter from Fowler White by 10 percent. Finally. Mr, Wiand has

informed the Commission that no connict of interest exists in this matter. and he is ready. wiling

and able to serve as Receiver. Indeed. he is currntly coordinating with the Commission stall" on

this matter so that. if appointed. he and his team of can immediately proceed to discharge their

duties.

For all those reasons. the Commission recommends the Court select Mr. Wiand as the

Receiver over the Defendants and Relief Defendants. As we indicated preyiously. we sought

expressions of interest to serve from two additional candidates. both of whom are also well-

qualified and able to serve as receivers. Both. along with their respective firms. have also agreed

to significantly discount their fees. Accordingly. if the Court docs not agree with the

Commission's recommendation, the Commission suggests the Court appoint either Frederick

Schrils, Esq., with the firm of Gray-Robinson, or. third, Hans Beyer. Esq,. with the firm of Saxon

Gilmore. Their letters of interest and resumes are attached as Exhibits 2 and 3. respectively. 
i

MEMORANDUM OF LAW

The appointment of a Receiver is a well-established equitable remedy available to the

Commission in civil enforcement proceedings for injunctive relief. See. e.~.. SEC v. Firsl Finm1('i,,¡

i As the letters indicate, both Mr. Schrils and Mr. Beyer have offered to scrve at rates less than Mr.

Wiand. We believe despite that the Court should appoint Mr. Wiand. due to his experience in similar
matters and the need to move as quickly as possible here.
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Group of Texas. 645 F.2d 429. 438 (5th Cir. 1981); Section 22(a) of the Securities Act of 1933. 15

U.S.C. § 77v(a); and Section 27 of the Securities Exchange Act of 1934. 15 U.S.c. § 78aa.

An appointment of a Receiver is particularly appropriate in cases where a defendant.

through its management. has defrauded members of the investing public. rïr,\' Financial Groiip al

Texas. 645 F.2d at 438. In such cases. without the appointment of a Receiver to maintain the status

quo. the corporate assets wil be subject to diversion and waste to the detriment of those who were

induced to invest in the corporate scheme. ¡d.: see also SEC \'. R.. Allen & Associates. Inc.. 386 F.

Supp. 866. 878-79 (S.D. Fla. 1974). A Receiver is appropriate to protect the public interest when it

is obvious that those in control of an entity who have intlcted serious detriment in the past must be

ousted. SEC l'. Bowler. 427 F.2d 190. 198 (4th Cir. 1970).

Here. as discussed in more detail in the TRO Motion and our complaint. the Defendants in

this matter for at least the last year, if not longer, made materially false and misleading statements to

investors in hedge funds they managed by grossly exaggerating the value of the amounts investors

held in their individual accounts. The Defendants also materially overstated the hedge funds'

historical investment returns and the value of the funds' assets in statements to prospective investors

to persuade them to invest.

For example. at the end of November 2008. private placement memoranda seeking

investments in thrce of the funds that the Defendants distributed to investors represented the three

funds had approximately $342 millon in capitaL. In reality. the value ofthc funds' assets was less

than $ I millon. The same offering materials represented that the Funds generated investment

returns of II percent and more in 2008. when. in reality. all of the Funds lost significant amounts in

2008;

4
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An of the niisrepresciltäti()i~s and ùniissions dcscrìhed in the C0111tnission's complaint

occurred under the of Defendants Management Scoop

Na:del, q,iir TRO

disappeared. of dissipation

any aCcess to the accounts of the òthel' Defendants and Relief DeJ'endallts. 'Fhcrefüre.ibe best

interest of investors would be served by appointing a Rei.eiver to iake possession of the

IDef'cnclalis and the Relief Defendants and their accounts, and marshal their assets for the

\VHEREFÜH.E, 1'01' that the

appoint Burton Wiaiid. Esq. or any other suitable persol1, as Receiver I'm the Defendants and the

Relief Defendants.

Januàry 21. 2009

Telephone: (305) 982~6j98
Facsimile: (305) 536-4154

inusç Is (/ sec. "0\'-" -.. ....~.-~"~,~.-."..,~.-_..~--"..,..ò,....~. ..,.

Lead cind 7ì'üd Counsel

Anclre Zamorano
SeiiiOl Coünscl

Attorneys few Plaintiff
SECURITIES AND EXCIIANGE COMMISSION
80 I l3lickcIl Avenue. Suile 1800
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Miami, Florida 33131

Telephone: (305) 982-6300
Facsimile: (305) 536-4 i 54

6
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FOWLER
1\1l"'"'~:;\~i; WHITE~0GGS

Btlr1orrW. Wìoiid

O¡rcci Dia!: 8)3.222.2029 (Trini¡iá)
9$4.70:13928 Wi. l.midcrdaíc)

bwiand(i lowlcrwhiic.coii

January i 9,2009

BY gLECTRONIC MAIL (cluliwrnavc(Ü;'scc.gov)
AND OVERNIGHT MAIL

Chcdl~. iiinornayi Esq.
Assista gionnl Direc.tor
Seciiritics and Excl\!H1ge ComrnHision
Miami Regional
BOI ßiickcll Aveinw, Suite IBOO

Miami, Floridíl :B 131

Reo: Potential Receív.el'shipjòr Scoop Capital. LLC
aiid related elltiies

Dciu'Mr. Dumornay:

This leller is submitted as 1ÌIY proposal to seivc as Receiver oyer the nsscts and nelivitcs
of Scoop Management Inc. and thcii' related entities (collectively "Scoop"). r appreciate the
opportunity to submit this proposiiland yollr coiisiclci'uion orme to act in this capacity.

My lHickglOund is wcl1.suiled to serve as the Receiver in this matter. A copy ofiüy
resume is attached for your reference. Specifically, r spent 14 years with the Division of
Enforcement 01' the SEC wherc i instituted and participated in enforcement proceedings. r
seived as Assistant Chicf1'I'ial Attorney toi' the last several years of my career \vith the Division.
Since ImivÎ11g the Commission, I have focused my practice on securities litigation. I have
c~tgnaiy~e;tpOliGiiee jii litig~til1¡;GIa,inisjpvolvJng inapproprü\tcGoncl:uct by secQriJies finns,
Ii celisedtlTciiyi~ltutIs,ariô. iinu)lcial. insti!titiOJ1S.

. In 2005l was app0Iìltêd Rcècìverín a Coiin

(SEC 1'. Howard Waxenbel'g). During the period
R~coivcr, I have instituted numerOus lawsuits and c.oJl€ctecl shortly be
du1ivcredto investors. Thiscflsc invölveù a foiled Ponti scheme hedgè Hmel and ha¡; provided

Fowler White with bl'ad experience with and in doiiling with such matters. We have not only

FOWLJêH '\fllltT BOGGS P.A.

TAMPA' FORT ,,1YEIl" TALLAIlAS.ILJ. . JACKSONVILLE' pORT LAL'rii:kDALf

SOL EA.\T KF.NNtrn OINt'., SUITE 1700 . TÄMI'A, FWIlII)A 33402 . )'.0. Box 1.\38 . 'l"MM. 1'1. ß601

'lr,LEPIIONr ($13) US.741 i . I'\X (SI3) ZZ9.8313 . www.fow!cnvhít(......l1
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Chedly C. Dumomay, Esq.
Januar 19,2009

Page 2

gained experience, but have conducted research and developed procedures that wil go a long

way to expedite our effort in this matter, should we be selected, and save substantial dollars in
legal fees and administration costs.

Previously I had been appointed as a Receiver in a Commission action. In SEC v.
Captain Crab which proceeded before the United Stales Distrct Court for the Southern District
of Florida, I collected and disbursed funds on behalf of the District Court. I was appointed at the
request of the Commission. On a number of occasions, I have also served as a Receiver,
Conservator and Independent Arbiter for matters instituted by the State of Florida. Most

recntly, the State of Florida appointed me as Independent Arbiter for In rc Olde Discount which
involved the resolution of individual claims that had been uncovered by an action the Division
brought against Olde Discount. In this capacity, I reviewed and evaluated over 400 claims for
eligibilty. I then administered the claims process for those eligible claimants who elecied to

participate in the process.

If accepted by you and appointed by the Court, my immediate tasks will be to secure all
assets and records of Scoop, determine if any inappropriate activity has occurred, and evaluatc
possible actions to recover assets from third paries. Concurrently, I wil ndminister as

appropriate an evaluation of claims against Scoop and thereafter as promptly as possible,
distrbute Scoop's assets to entitled claimants. My primary goal wil be to accomplish each of
these tasks. as effciently, expeditiously and economically as possible. I wil endeavor to
preserve all of Scoop's asscts and pursue any additional funds rightfully belonging to Scoop.
Simply put, my role is to gather and preserve assets for those who are entitled in a manner that
maximizes the assets for these entitled parties. I am cognizant that efficiency and the avoidance
of :unnecessary expense wil enhance the recovery of deserving claimants - a primary goal of a

receiver.

If I am chosen, I wil bil for my services on hourly basis. My standard rate is $450 per
hour, but I wilt reduce this rate to $350 for this matter. For legal services, 1 intend to retain
Fowlet White Boggs ("FWB"). FWB is one of Florida's oldest and most successful law firms.
It has more than 125 attorneys in five Florida offces located in Tampa, Fort Myers, Tallahassee,
Ft; Lauderdale and Jacksonvile. FWB is a full service law firm with Inwyers specializing in
over 36 practice areas, including securties litigation, banptcy, and trusts and estates. I have
enclosed materials on FWB to give you an idea ofthc servces this Finn can provide. You ca

31so visit the Finn's website at www.fowleiwhite.com for more information. I anticipate that I
wil rely primarily on the attorneys working within the Firmts Financial Services Litigation

.Group. I have included the resumes for attorneys in this group who may work. on this matter. I
have also included a fee schedule listing the hourly rates for each of these attorneys and wil
reduce their fees by 10 percent or more for services rendered in this matter.

For assistance with accounting matters and financial analysis, I wil retain a well-
recognized accounting firm with substantial experence in forensic' accounting, fraud
examinations and auditing. I wil seek the approval of the Commission with respect to this
choice and wil make the choice COgnZWlt of the expertse necessar to accomplish the tasks

FOWLER WHITE BOGGS P.A.
TAMPA. FORT MYERS' TALi.AIlASHF. . lACKSONVILLB . FORT LAUD£RDAi.F.
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Chedly C. Dumomay, Esq.
Januar 19,2009

Page 3

presented and the minimization of the costs involved. Fowler White has contacts with numerous
firms appropriate for this assignent.

Thank you for contacting me and allowing me thc opportnity to submit this proposaL. I
would be delighted to serve as Receiver in this maUer. Pleasc do not hesitate to contact me if I
can provide you with any additional information.

Sincerely yours,. .--- L~/
Buron W. Wiand

BWW/djb
Enclosures

40S620S4vl

FOWLER WHITE BOGGS P.A.
TAM'A . Foin MYERS. TALLAHASSEE. JAClCSONVILLE . FORT LAUDEllDAL£
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ArrORNEY FEE SCHEDULE
ær

STANDARD DISCOUNT
AnORNEY NAME BILLING RATE BILLING RATE

BURTON WIAND $450 $350

CARL NELSON $400 $325

GIANLUCA MORELLO $350 $315

MAYA LOCKWOOD $300 $270

DOMINIQUE PEARLMAN $215 $193.50
..,

KATHLEEN LIEVER $215 $193.50
_._---

SEEMAKELLA $215 $193.50

*Should it become necessary to involve other attorneys in this matter, similar discount fees
would apply to all participating counsel.
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FOWLER-~Ai".Uw Wm BEsi94i TE OGGS

I 
(Burton W. Wia_nd

Burton W. Wiand represents brokerage firms, linanciallnstitulions. corporallons. and
their associated persons in arbllratlon and Iilga1fon in state and lederal courts and in
Investigations and proceedings before slate and lederal regulatory agencies and
self-regulatory organizalions.

Representative Experience

· Appoinled Recoiver for maUors Instluted by the State 01 Flonda. the Federal
Trade Commission. and Ihe Securl1fes and Exchange Commission

· Represented corporations and dlrectòrs in secunties clas actions
. Delended securilies aellons thaI reulled In a ruling thai indexed annuities are

not seurities

. Successlully delended a major New York Stock Exchange brokera~e lirm In an
SEC administrative proceeding Involving delalcatlon by representatives and
supervsion

· Represented brokerage Ilrms and Individuals in hundreds 01 arbitration
prcieedings before the NYSE, FINRA AA and MSRB

· Regularly handles the defense 01 SEC and SRO regulatory invesligation and
del ends brokerage firms and associated individuals in connecUon with
Commission andSRO actions

· Defended a brokerage firm and its president in connection with major
DOJ antirustlnvestigations relaling to municipal bond ollerlngs

· Defended a corprate executive In an FTC Injunctive action relating to deceptive
Irade practices

SIgnificant Reported Oeclslons

. Wi!.hI09ton Square Sec Inc y Aune, 38 F.3d 432 (4th elr. 200)

. Ungedejder V Gordon. 214 F.3d 1279 (11th Clr. 200)

· I.o.u.rd.o_\lLMerÒII L,och Piercø. 1998 WL 304133 (11th Clr. May 2B, 199B):
Allrming, Iourdo v. Merril l..hLim,e..Fenner & SmltJ. No.
93-484-CIV-T-24(C), 1996 U.S. Dist. LEXIS 22847 (M.D. Fla. Dec. 17, 1996)

· Jones y Childers, 18 F.3d 899 (11th Clr. 1994)
· Gree(1in~ y. Western Reserve lile Asurance Co.. F. Supp. 2d -, 2006

LEXIS 5 876 (M.D. La. July 20, 200)
· Mato_mty.~çI$pn Ins, MklQ" No. 3:01.CV.259(H), 225 F. Supp. 2d 743 (W.O.

Ky. 2002);Mollon granled bY', Dismissed by MQ19~ddli~..Mkt9." 2002
U.S. Olsl. LEXIS 195 (W.O. Ky., Sept. 30, 2002)
malr:i,-C.apJaIJ~.orpi v, Brown. 145 F. Supp. 2d 1302 (M.D. Fla, 2001)

. sec y, Digital lighlwae. 196 F.RD. 698 (M.D. Fla. 200)

· ~d.eio.. SeM, v, Saldykas. 896 So. 2d 707 (Fla. 2005)

· InC!~rmin!Lhiro~~LEl" Serys.. Inc.. No. 3.11692. Release. No. 296, 2005
SEC LEX IS 2368 (Sept. 15, 2005)

· Dis!. Bus, Coo duct Comm...v. Merten, Complaint No. CBA950030, 1997 NASD
Discipl. LEXIS 71 (NBCC Oct. 31, 1997)

Past experience
. Maèlarlane, Ferguson. Allson and Kelly

Partner 1984-1989
· Uniled States Securities and Exchange Commission. Division 01 Enlorcement

1971.1984; Assistant Chief Trial Counsel; Senior Counsel to Asociate Director;
Brach Chief, Branch of Criminal References and Special Proceedings; Special
Counsel to Assistanl Director

The power oj experience0

Shareholder
Securilles and Financial
Services LItigation Practice
Group Leader
Fort Lauderdale
Tampa .
(B13) 222-2029
bwland ~ lowlerwhite.com

Practice Areas

Class Action Litigation
Securities and Financial Services
litigation
Securities Law and COrporate Finance
White Collar Crime, Government
InvestilJatlons and Regulaiory
Compliance

Education

J.D., University 01 Georgia School 01
Law. 1971
B.A, University of the South, 1968

Bar AdmIssions

Florida
Dislrict of Columbia
Georgia .

Court Admissions

Florida State Courts
Florida Supreme Court
U.S, Court 01 Appeals. Fourth Circuit
U.S. Court of Appeals, Sixt CIrcuit

U.S. Court 01 Appeals, Eleventh Circuit
U.S. DiS1nct Court, Middle District 01
Florida
U.S. Dlslricl Court. Northern Dlslrlel of

TAMPA. FORT MYERS. TALLAASSEE. JACKSONVILLE. FORT LAUDERDALE
www..owlorwhlle.com (I
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FOWLER~~"La'~""B
I! 190 W i- J. .t OGGS

The power oj experience~

I (BllwtODî Wu Wiand

, 'Aritralion - An Alternative Method of Dispute Resolution with Teeth,' Civil

Seminar for the Federal Bar Asociation Tampa Bay Chapter 2008. Click hero to
view the presentation and click here to view cases relaied to the presentation.

. "Trouble: How To Avoid II And What To Do When It Arrives.' Rorida Securities
Dealers Association, Regional Conference, 2007

. Intervew on CNBC regarding Insider Trading with CNBC's Michelle
Carso-abrera, December 4, 2006. Click here to view the video.

. Accounllng Controls Seminar, Panelist, ExecullvB Enterprises, Inc.

. University of Tulsa, Principal Speaker, thIrd Annual Conference of Accountants

. Annual Convention. Principal Speaker, Dallas Society 01 CertIfied Public
Accuntants

. Federal Bar Association Conference on White Collar Crime. Principal Speaker

. Securities Regulallon, Guest lecturer. Penn State University

. Sixth Annual Conference ollega' Problems and Bank Regulation. Panelist, law
Journal Seminar-Press

. National Association of Securities Dealers, Inc., Arbilratlon & Mediation -
Instructor NASD Advanced Arbitrator Training Cours

Florida
U.S. Tax Court
Georgia State Courts
U.S. District Court. Southern
District of Georgia

Presentations and Publications

Presentations

Publications

. Contributing legal Editor, Author, Securities Utigation Commentator

Professional Affilations

. American Bar Association: Member. SubcommIttee on Broker-Dealer liUgation

. Association of Securlties and Exchange Commission Alumni, Inc.: Trustee.
Atlanta Divsion

. District 01 Columbia Bar Association

. FINRA: Arbitrator, New York Stock Exchange

. TheFlorlda Bar

. Securilles Industry Assoclallon: Legal and Compliance Division

. The State Bar of Georgia

. Stetson Universily College of law: Adjunct Profesor. Securities Regulation
(1987-1990)

Distinctions

AV Peer Review Ratod by Martindale-Hubbell

The BeSt Lawyers In America, 2006-2009

Certified Mediator, Florida Supreme Court

Florida Legal Elie, Florida Trend Magazine 2004-2007; ranked in the top 2% 01

pracicing Florida Bar Members

florida Super Lawyers, 2006-2008

TAMPA' FORT MYERS. TALLAASSEE' JACKSONVLLE' FORT LAUDERDALE
w."w.lo",'o rwhllo.com CI
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FOWLE_
""i:'I~ WHE BOGGS

Gõanluca Morello
Glanluca Morello practices in the areas of securities litigation and regulation. antitrust
Utlgallon and counseling, IInanclaJ servces litigation, and other commercial litigation.
Gianluca has defended securities Iraud class actions and olher matters Involvng
claims of fraud and other misconduct asserted against financial servces IIrms and
other busineses and their related Indivduals; anl1rust claims asserted In class or
other aclions, including claims asserted against businesses in the linanclal services
and healthcare Industres; and other claims asserted against businesses and
Individuals In the financial services and other Industries. Glanluca also has counseled
businesses on structuring business practices in compliance with securities and
antlrust laws.

Representative experience

. Defense of stock issuer's independent auditor in federal securities fraud putative
clas action.

· Defense of international accounting network from fraud, conspiracy, and other
claims asserted in connecion with alleged fraudulent investment schemes
purportedly involving over $3 billon in U.S. Treasilry bonds.

. Defense of former homebuilder In connection wih concurrent lederal securities

Iraud putative class action and numerous individual state court suits aserting
claims for fraud and civil conspiracy.

. Representation of federal receiver following appointment on SEC enforcement
proceeding relating to fraudulent investment schemEl.

Past experience
· Weil, Gotshal & Manges LLP, New York. NY

UtlgaUon Asociate. Antirust and Financial Servces Practice Groups
2004.2006

· The Hen. Steven D. Merryday. U.S. District Judge, M.D. Fla., Tampa. FL
Law Clerk. Winter 200-200

. Clifford Chance LLP (formerly Rogers & Wells LLP). New York, NY
Utigation Asociate. 1998.2002

Presentations and Publications

Publlcàtlons

· Antilrust UUgatfon Best Practices: Observations and Tips for Antitrust Utigation.
Aspatore Books, Thomson Reuters, 2008

. 'Diagnosing Monopsony and Other Issues: An Overview of the UnltedlacifiCare
Investigation; Co-Authored with F. Schaeffer and L Protmann, Antitrust Heallh
Care Chronicle, Marh 200

. '819.51)( Acounting Firms Shop Worldwide for Law Firms: Why Multi-DiscIpline
Practces Should Be Permitted in the United Stales,. 21 FORDHAM INT'L L J.
190.1997

Professional Affilations

. Ameñcan Bar Association: Section 01 Litigation, Class Action & Derivative Suit;
Antitrust Law, Commilleo Member: Securllies Utlgatlon, Committee Member

. Fordham Inl'l Law Joumal Alumni Association: Associate Director

The power of rxerience~

Shareholder
For Lauderdale

Tampa

(813) 769-7867
gianluca.morelloCfowlerwhile.com

Practice Areas

Anlirust and Trade Regulation
Class Action Utigatlon
Securities and Financial Services
litigation
While Collar Crime. Government
Investigations and Regulatory
Compliance

Education

J.D.. Fordham University School 01
Law, 1998 (Special Publications Editor,
Fordham Inn Law Joumat, Moot Court
Board)
B.A, Hamilon College, 1993 (Omicron
Della Epsilon)

Bar AdmIssions

Florida
New York

Court Admissions. . -. ....------
Florida State Court
New York Slate Courts
U.S. Court 01 Appeals, Ninth Circuit
U.s. Court 01 Appeals, Eleventh Circuit
U.S. DIstrict Court, Middle District 01
Florida
U.S. District Court, Southern District of
New York
U.S. DIstrict Court, Eastem Distñct of
New York.

TAMPA. FORT MYERS. TAlHASSEE, JACKSONVILLE. FORT LAUDERDALE
www.lowlorwhllo.com I)
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FOWLER_
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Carl R. Ne~son
Carl R. Nelson has eiiperience in commerclalllllgalion. Including defense of class
actions and qui tam procedings, representation of Receivers In SEC enforcement
acllons, and representation of insurers on business practices and coverage issues.
Admiralty and maritime law litigation of cases Involving environmental protection laws

(including class actions), collslons, cargo damage, injury and death, charter part
disputes, insurance coverage Issues, salvage claims, and considered an expert In
admiralty limitation of liability actions. Appellate practice In state and lederal courts In
lillgatedcases.

Past Experience

. Nelson Panng and Construcllons

· Fowler White Gillen Boggs Villareal Banker, P.A.
Clerk

· Fowler While Gilen Boggs Vilareal Banker, P.A.
Associate

· Served in United States Navy, 1965-1971

Presentations and Publications

Presentations

. "Southeastern Admiralty Law Institute," Speaker, Annual Seminar. Savannah, GA

Publications

. "Maritime Jurisdiction" and 'PersonallnJury and Wrongful Death,. Aulhor. The
Florida Bars MariUme Law and Practice Manual

Professional Affiliations

. Amerian Bar Association

· The Florida Ba~ Member, Admiralty Law Secllon and Board Certification
Commlltee

. Hilsborough County Bar Association

. Maritime Law Asociation 01 the United States: Member, Maritime Personnel and
Cruise Ship CommIttees, 1980-present .

. Soulheastem Admiralty Law Institute: Member, 198()resent

Community Involvement

. Rotary Club of Tampa 1999-present

Distinctions

AV Pesr RevIew Rated by Martindale-Hubbell

Board Certified In Admiralty and Maritime Law, The Florida Bar

The power oj exeriençeQ)

Shareholder
Tampa

(813) 222-1108
cnelson (j fowlerwhlte.com

Practice Areas

Admiralty I Maritime
Class Aclion Utigalion

Securities and Financial Services
LIIgation

Education

J.D.. Sletson University College of
Law, 1979 (Stetson Law Review,' Phi
Delta Phi)
B.S., With Honors, University 01
Tampa. 1976

Bar AdmIssions

Florida

Court AdmIssIons

U.S. Supreme Court
Florida State Courts
U.S. Court of International Trade
U.S. Court of Appeals. Rlth Circuit
U.S. Court of Appeals, Eleventh Circuit
U.S. District Court, Middle District of
Florida
U.S. District Court, Northem District of
Florida
U.S. District Court, Southern District of
Florida

TAMPA' FORT MYERS. TAI.LAASSEE. JACKSONVII.LE . FORT LAUDERDAI.E
www.loWI9twhlte.com (I
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Siiin 2200

Frederick S. Scllrils

813.273.5275

FSCHRIi.GM Y-ROBINSON.COM

LAlm.AND

¡\EiBQUnN£

JIIAMI

NAli5S

January 20, 2009

TAUMI.HSEE

TAMPA

vrÁ.R-M'AJL ~)¡wcl\soiu'(íscc!gQV

Robert K. Levenson, Esq.
Regional Trial COllDsel

Miami Regional Offce
United States Securites ami Excluiige Commission
801 Brickell Avenue, Suite) 800
Miámi, Florida 33 i 31

Re: Potential Receivership Involving Arthur Nadel

Deal. Mt. Levenson:

l'esp:òiids to youì' recjuestcarlier today for a proposal frominy law firrt to sßrve as
Receiver, and Receiver's.counsel, in connection with the referenced let. I greatly appreciate
theopportuniiy to submit thjsproi)osaland look tõiw8rd,to the p íty,of working with YOll
and your colleagues in cmineciion with this case.

About GniyRobiiisQn

As you know from our previous discussions and submissions, GrayRobinson is a full~
service law finn with over 220 attorneys distributed among ten different offces located
throughout the State QfFlolida. In 20 ¡ GrayRobinson expanded into the Tampa market. by

mergiiig wiih the law firm of Shad d, Fm:dol', StaWngs & Evans, a finn with neady a

century ofhfstory til tlteTampa, area. Prese¡1ly, our Qfíiceempløxs 38 lawyers practicing
iü a wlclevadety of special ty areas int\ uding~ biitnot to, bun . and creditors'rights,

seellrÎties, litigation, bankihg, and ptlblic fliialice. short, Gray 130n -- both
státè.wide ,and' iii our Tampa ()ffce~~ possess the skiI, experience, àJ.d
serve us Receiver, and Receiver's counsel, for the referenced case.

The Proposed Receiver

I am pleased to offer my services as a Receiver for the referenced case. As reflected in
the at1ached biography, J have beell practicing law in Tampa for nearly 23 years and, during that
time, have achieved an \lAV" rnting from Martindale-Hubbell representing a "Very High to
Prceininetit" legnl abilty ratingns evaluated by my peers. My peers have also designated m.e as
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one of Florida's "Legal Elite" for five consecutive years, as reported in Florida Trend magazine,
and also as one of Florida's "Super Lawyers" for thee consecutive year, as reported in Super
Lawyers magazne.

For the past seventeen year, I have devoted the majority of my practice to the
representation of securities industr clients, including broker-dealers, investment advisors, and
registered representatives, in secuties litigation, arbiuation, and regulatory proceedings. During
ths time, I have nmassed a great deal of knowledge (and infoimation) f(igarding a wide array of
investments and investment strategies. I have also attained a significant amount of experence
compilng, reviewing, and analyzng fmancial documents and trding records. These skils,

coupled with my knowledge of securties and my experience litigating invcsbnent disputes,
qualifies me to serve as a Receiver in the referenced case.

For biling purposes, my curent hourly rate is $350.00. However, 1 am willng to
discount this rate by 10% for puroses of this Receivership.

Receiver's Counsel

I am equally pleased to offer the services of GrayRobinson as counsel for the Receiver in
the referenced case. As you may already know from our previous discussions, GrayRobinson is
one of Florida's fastest growing law finns with over 50 pmctice specialties encompassing all key
areas of commercial law including, but certiny not limited to, banptcy and creditors' rights,
corporate and securities laws, and securties litigation. GrayRobinon attorneys have served as
counsel, or co~counsel, for Receivers in at least two different SEC receivership' cases, and have
also sered as Receivers or Trustees (or as counsel for Receivers and Trutees) in a large number
of receivership and banptcy matters over the years.

For puroses of this matter, I envision enlisting the assistance of one or more of the
following atorneys in our Tampa offce: Richard Zabak, Scott Lily, and C. Read Sawczyn.
Beyond our Tampa offce, I might also seek the assistance of Leyza Blanco, a banptcy and
credtors' rights lawyer, John Breii, an experienced federal court litigator and member of the
finn's Baning and Business Litigation practice areas, and Jack McMullen, a member of the
finn's Corporate and Securties practice area who, before obtaig his law dcgr~e, worked as an
accountant with a national accountig firm. Biogrphies for all of the aforeentioned lawyers

ar enclosed for your reference.
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As with my current hourly rate, GryRobinson is willng to discount the hourly biling
rates of the aforementioned lawyers by 10%, as reflected below:

Attorney

Richad Zabak

Scoll Lily

Read Sawczyn

Leyz Blanco

John Brennan

Jack McMullen

Curent Biling Rate

$310.00

$275.00

$225.00

$395.00

$375.00

$345.00

Discounted Billng Rate

$279.00

$247.00

$202.00

$355.00

$337.00

$310.00

On behalf of GryRobinson, I th you for inviting my law finn to submit this proposal.
If you or your colleaes have any questions or require additional information, pleae do not

hesitate to contact me.

Sincerely.r--é/:~
FSS/sam

Frederick S. Schrls
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Frederick S. Schrils
Securities Litigation Department Chair

GrayRobinson, P.A.
201 North Franklin Street, Suite 2200

Tampa. Florida 33602
(813) 273-5000

Frederick.Schrils(§gray-robinson.com

Experience:
Fred's practice area is commercial liigation, with an emphasis in securities litigation and

arbitration proceedings. He regularly represents securities industry clients, including broker-
dealers, registered representatives, investment advisors and financial planners in state and
federal courts, as well as in arbitration proceedings conducted by the National Association of
Securities Dealers, Inc. (now known as FINRA). the New York Stock Exchange. the National
Futures Association, the Pacific Stock Exchange. and the American Arbitration Association. He
also has experience representing corporate issuers, offcers, and directors in class action cases
and shareholder derivative proceedings.

In addition to the litigation and arbitration matters described above, Fred represents
securities industry clients in connection with investigations and administrative proceedings
initiated by state, federal, and self-regulatory agencies and organizations. Fred has trained
securities arbitrators in connection with the NASD's Participatory Training Programs and has
taught a Securities Arbitration course as an adjunct Professor at Stetson University College of
Law.

Background:
Fred received his B.B.A. degree, with distinction, from the University of Kentucky in

1983. He then received his Juris Doctor degree, with honors, from the University of Florida
College of Law in 1986. In law school, Fred competed as part of the school's Moot Court team
and, in 1986, received the Justice Campbell Thornal National Moot Court Board's "Outstanding
Member" award.

Fred holds an "AY" rating from Martindale-Hubbell. representing a "Very High to
Preeminent" legal ability rating as evaluated by his peers. Fred also was included in Florida
Trend Magazine's 2004, 2005. 2006. 2007. and 2008 listings of Florida's "Legal Elite," and
Super Lawyers Magazine's 2006, 2007 and 2008 listings of Florida's top attorneys.

Professional:
· Chairman of Thirteenth Judicial Circuit Grievance Committee
· Hillsborough County Bar Association (former Treasurer and member of the board of

directors of the Young Lawyers Division)
· American Bar Association (Securities Litigation Committee; Broker-Dealer Litigation

Subcommittee, Securities Arbitration Subcommittee)
· The Federal Bar Association
· Securities Industry and Financial Markets Association ("SIFMA") Compliance and Legal

Division
· Florida Securities Dealers Association, Inc.

tJ........ ( JÇ¡4.~.... ¡ ( iOIQwi£,u.c,m.....,. 4..#,. ....""g.''R..''.y..,R:;a:..._.. ..... "".,4. A,..JIOW: ..... , ,4,¡. h;;"; .. . WI = . 'i i '..0._':;_11 ::ilA 1y,.:;(E ¡ lQt¡.. ¡ ::L%.i.."



Case 8:09-cv-00087-RAL-TBM Document 6 Filed 01/21/2009 Page 19 of 25

Publications:
· Author: "Dismissal Motions in Arbitration--Are they Worth Saving?" Florida Review (Florida

Securities Dealers Association), February 15, 2008
· Co-Author: "Should Non.Lawyers Be Permited to Represent Parties in Binding

Arbitrations?" Lawyer Magazine (Hilsborough County Bar Association) February 2008

· Co-Author: "Appealing Arbitration Decisions--Look Before You Leap;" Lawyer Magazine

(Hilsborough County Bar Association), June 2007
· Co-Author: "A Practitioner's Introduction to Rule 11 of the Federal Rules of Civil Procedure,"

Florida Bar Journal, December 1989
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HANS CHRISTIAN BEYER
Direct Dìal: 813;314.4509
Emilil: hbeyer(ñwans.Mt

Via Elèett:orii~ Transmission to
levensonr(Õsec.gov

Robert K. Levenson, Esq.

Securities and Exchange Commission
801 Brickell Avenue, Suite 1800
Miami, FL 33131

Re: Possible receivership(s) relating to Mr. Arthur G. Nëldeland
certain related entities

Dear Bob:

Thank you for your telephone call earner tOday regarding a possible
receivership involving Mr, Nadel and some or all of the various entities
which you e~mailed to me this morning (the "Potential Receivership
Entities"). As we discussed, my firm and I are extremely interested in
assisting the Securities and Exchange Commission (the "SEC") with this
matter.

Since we have previously met and discussed the qualifications of the firm
and myself in Gonnection with receiverships and fraudulent transfer
litJ9atiOn and since YOl! expresseçlan interest in receiving Çl written
pr,posalas soon :as possible today¡ I have kept this propøsaf qtJite, brief.
Plèäse do not h'esitate to contact me or the firm's managing partner,
Bernice Saxon, should you require any additional information.

This proposal relates to my services as a receiver for one or more of thie
Potential Receivership Entities and the possible engagement of Saxon,
Gilmore, Carraway, Gibbons, Lash & Wilcox, P.A. by the receiver to assist
with the required legal work. Based upon the information rega'rding the
Potential Receivership Entities available in the media, it appears likely that

any such receivership action may involve, inter alia., locating assets,
freezing assets, commenc:ing and prosecuting actions to recover assets
(intllJdjn9, without Iimitatiöri, fr:auduJent transfer actions), evatLJating the,_ . ..,'.' '" _-' - ",' - ',.'''' '._.','_"','._,, _ __, _ w

""1\"" .J~i$Ml#siiit'~r~Il!\mrl'MklnNiiI~nll-._i\iW~~!l!I,~~~!,-
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benefits of possible bankruptcy filngs, and establishing and managing a
distribution system to return recovered funds to investors.

As we have previously discussed, I have substantial experience with
respect to each of these activities. My complete resume is attached for
your review, but the most relevant engagements to the facts currently
available in connection with the Potential Receivership Entities are
Evergreen Securities, Inc. ("Evergreen") and International Administrative
Services, Inc. ("lAS"). Both of these cases were bankru'ptcy cases in

which I represented the Official Committee of Unsecured Creditors and,
post-confirmation, the Steering Committee, in the case of Evergreen, and
the Reorganization Trustee, in the case of lAS. Evergreen involved a Ponzi
scheme in which investors in an "offshore mutual fund" lost approximately
$200,000,000.00. lAS involved an extremely convoluted international
fraud case in which lAS's founder secreted approximately $50,000,000.00
in various offshore jurisdictions with the assistance of several U.S.
attorneys. The lAS case was recently completed after one of the
judgments which I obtained for the Stock Trustee was affirmed following
oral argument by the Eleventh Circuit Court of Appeals. The Evergreen
Case is nearly completed with only a couple of pending suits remaining to
be concluded. Through the two cases, nearly $50,000,000.00 has been
recovered for the benefit of creditors to date.

In addition to these two matters and other bankruptcy matters involving
asset recovery for which I was primarily responsible, other attorneys at
Saxon, Gilmore, Carraway, Gibbons, Lash & Wilcox, P .A. have had notable
successes in the area of fraudulent transfer litigation outside of the
bankruptcy arena. Specifically, our attorneys have successfully
represented the Resolution Trust Corporation and the Federal Deposit
Insurance Corporation in various cases involving allegations of fraud and
asset recovery.

In the interest of establishing a relationship with the SEC for receivership

cases, my firm has authorized substantial discounts from our standard
attorney and paraprofessional rates for this engagement. Specifically, I
wil reduce my standard billng rate of $395 per hour to $275 per hour for
this engagement. In the event that my firm is engaged in connection with
the proposed receivership, it has agreed to match this discount of thirt

percent (30%) for all attorney rates and to discount paraprofessional rates
by twenty percent (20%). In addition, there wil be an absolute cap of
$275 per hour on attorney fees charged by attorneys of Saxon Gilmore
irrespective of their standard hourly rates so that the actual rate charged

SI\Xi"N (;II.;\k'IU.
. , r..,.. r " _.. I ( ., ~ I.. I.... . r ! ~ ~
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for this engagement will be the lower of seventy percent (70%) of any
attorney's standard rate or $275 per hour.

As previously noted, I have attached a copy of my current resume for your
consideration. I have also attached an executed copy of the SEC's BIIIng
Instructions as well as biographical Information on attorneys at Saxon
Gilmore which might be retained to provide servIces in connection with the
proposed receivership case. Again, should you have any questions .Ji
regarding the matters set forth herein or should you require any additional
Information, please do not hesitate to contact me. Should you wish to'
reach me after office hours, please call me on my cell phone at (813) 245-
9300.

~.

Thank you for considering me and Saxon, Gilmore, Carraway, Gibbons,
Lash & Wilcox, P.A. in connection with this engagement. I look forward to
hearing from you shortly and hopefully to working with you on this matter.~S.

- .
Hans ChristIan Beyer

enclosures

SAXON I GilMORE
AU..,....," ~.I c....~'.fl .. ,.".



Case 8:09-cv-00087-RAL-TBM Document 6 Filed 01/21/2009 Page 23 of 25

Hans Christian Beyer
2514 W. Sunsel Drive
Tampa. Florida. 33629
E-mail Address:hbeyer(gwans.net

Offce Telepho: (813) 314-9
Home Telephae: (813) 25862

Cellular Telepho: (813) 24593

EDUCATION:

HONORS:

SKILLS:

EMPLOYMENT:

-.m&.:&\.W$,Ä$ .iimn:rm

The University of Michigan Law School. Ann Arbor, MI
Juris Doctorate, May 1991

The University of Michigan Honors College. Ann Arbor, MI
Bachelor of Arts with High Honors I Distinction, Economics, May 1988

United States Marine Corps. . Quantico, VA
Graduate of Offcer Candidate School.

Honorable Discharge, August 1985

Martindale Hubble "AV" Rating.

Chair, Judicial Liaison Committee of Business Law Section of Florida Bar.

Immediate Past Chair, Bankruptcy I UCC Committee of Business Law Section of
Florida Bar.

Kiwanlan of the Year Award and Past President Award.

Honors College Special Track. Selected as one of fifteen participants from the
University of Michigan undergraduate class of 1988.

Class Honors. Eight consecutive terms on Dean's List (maximum possible).

Sophomore Honors Degree.
William J. Branstrom Freshman Prize. Awarded to top five percent of freshman class
based on academic performance.

Proficiency with a wide variety of computer software. German language

Saxon, Gilmore, Carraway, Gibbons, Lash & Wilcox, PA. - Tampa, FL
Partner in firm's Insolvency and complex litigation departments with primary
responsibilty for various high-profie engagements in the Middle and Southern Districts of
Florida; also provided business counseling services to a variety of individual and

corporate clients particularly in matters pertaining to intemational transactions.
2005 - present.

Buchanan Ingersoll, P.C. - Miami, FL & Tampa, FL
Shareholder (Partner) in charge of firm's creditors' rights department for South Florida.
Primary responsibility for bankruptcy and complex liigation matters for a variety of
financial institutions, foreign and domestic corporations. and high net worth individuals;
handled international asset recovery matters in connection with two of the largest fraud
cases in Florida; handled a variety of intemational transactions for corporate and

individual clients; represented bank groups in connection with restructuring large
syndicated loans. Firm was ranked as one of the top one hundred law firms nationally.
2003- 2005.

Law Offce of Hans Christian Beyer, PA. - Tampa, FL
Founder and sole shareholder of boutique law firm specializing in commercial insolvency
matters. complex litigation, and both in-bound and out-bound intemational transactions;
primary responsibility for successful $150 millon dollar international iitigation matter tried
In federal courts and a fflrmed by the United States Court of Appeals for the 1111 Circuit.
20020

Stearns Weaver Miler Welssler Alhadeff & Sitterson, PA. - Tampa, FL
Shareholder (Partner) In the firm's bankruptcy/creditors' rights department. Member of
Board Selection Committee, Business Development Committee, and Collections
Committee. Had primary responsibilty for large commercial reorganization. bankruptcy.
international. and asset recovery matters.
Associate 1991 . 1997; shareholder 1997 . 2001.

,'I"_r-r..C. &;øø.., .."..¡:: hUB t¥$ Qt. ,..,.,."....:;lim= Ä." Ä.Cf. 9,,9 ,'1obf&ß$CK¡¡o:ii..i:.¡¡;¡ J . mM..eM bMWS &
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Hans Christian Beyer

ADMISSIONS I
MEMBERSHIPS:

REPRESENTATIVE
BANKRUPTCY
CASES:

Page 2 

Midwest Continental Company. Perrysburg. OH
Financial Planner, Financial Software Designer. Assisted accredited professionals in
creating financial plans for executives of Fortune 500 Corporations using a variety of
sophisticated software packages.
1987 - 1988.

United States Supreme Court; Eleventh Circuit Court of Appeals; U.S. District Court.
Middle and Southern Districts of Florida: U.S. Bankruptcy Court, Middle and Southem
Districts of Florida; Executive Committee of the Business Law Section of the Florida Bar
(1999 - present); Florida Bar (1991); American Bar Association; American Bankruptcy
Institute; Former President and Director of Midtown Chapter of Kiwanis Intemational

Florida Grande Motor Coach Resort, Inc.
Tampa, Florida. Counsel for principals of real estate development valued at over $20
milion; handledlitlgatlon relating to same and complex negotiations of "global. settlement
agreement Involving clients and various other parties. October. 2007 - present.

Evergreen Security, Ltd.
Orlando, Florida. Counsel for Official Committee of Unsecured Creditors and thereafter
for Steering Committee in bankruptcy reorganization of British Virgin Islands company
doing business as a Bahamian mutual fund. Oversaw asset discovery and recovery
activities; created creditor information web site; and assisted in coordination of complex,
multi-national litigation seeking to recover over $200 millon stolen from investors through
fraudulent transfer. deepening insolvency. and other causes of actions. Drafted
reorganization plan which was confirmed 2004; represent Steering Committee in ongoing
litigation. January. 2001 . present.

International Administrative Services, Inc. (f/k/a The Charles J. Givens Org.)
Orlando. Florida. Counsel to the Offcial Committee of Unsecured Creditors
and thereafter to its successor, a reorganization trustee. In addition to performing the

typical duties of committee counsel in a large reorganization case. had primary
responsibility for investigating. commencing, and coordinating ongoing liigation and
appeals in U.S. Bankruptcy Court in Orlando. FL: U.S. District Courts in San Diego, CA.
and Orlando. FL; Eleventh Circuit Court of Appeals, Atlanta. GA: and the Royal Court of
Guernsey. Channel Islands seeking over $150 million in damages through fraudulent
transfer, RICO. and other causes of actions. Plan confirmed In 1997; prevailed in final
appeal before Eleventh Circuit Court of Appeals in 2006. 1996. 2006.

Far & Wide Communication Companies
Miami. Florida. Represented lead bank on large syndicated loan in complex reorganization
proceeding. Case still pending. 2003 - 2004.

Gardner Industries, Inc. and various affilated corporations.
Miami, Florida: Tampa. Florida; Cleveland, Ohio. Represented eleven affilated corprate
debtors which were the country's largest manu facturer of asphalt products for rofing and
driveway applications (over $50 millon In annual gross sale). Plan confirmed in 1993.
Had primary responsibilty for negotiating and implementing a successful out-of-court
financial restructuring in 1996. Lead bankruptcy counsel for Gardner's 2000 acquisition
of the Gibson-Homans Company through a bankruptcy auction in illinois. Continue to act
as special bankruptcy and litigation counsel to the companies for complex matters.
1992 - 2004.

Shaw Aero Devices, Inc.
Ft. Myers. Florida; Tampa, Florida; Naples. Florida. Counsel for Official Committee of
Unsecured Creditors in bankruptcy reorganization of major manufacturer of aircraft parts
and replacement parts for heavy machinery. Case successfully confirmed in 2002.
Represent the Steering Committee for the case post-confirmation. Distributions continue
to be made. 2001.2006.
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Cypress Foods, Inc. (the infamous "Dead Chicken" Case)
Tampa, Florida. Counsel for Official Committee of Unsecured Creditors in Chapter 11
liquidation of one of the largest poultry producers in the United States. Represented
committee during case and handled post-confirmation litigation for Chapter 11 Trustee.
2002- 2004.

Servlco, Inc. and various affilated corporations.
Miami, Florida. Assisted in represented sixty seven debtors and non-debtor affilates in
complex reorganization involving over fifty hotels operating under various corporate
flags. Recovered approximately $150 millon in fraudulent transfers from shareholders
and affiiates and confirmed a plan of reorganization. 1991. 1995.

REPRESENTATIVE
SPEAKING
ENGAGEMENTS:

Greed, Terrorism, and Fraud Symposium
Tracing and Recovering Assets from Foreign Jurisdictions
Tampa, Florida; September, 2007

TTN International Tax Conference
Practical and Legal Considerations for Internationally Mobile Employees and Professionals
Miami. Florida; May, 2007

International Bankruptcy Symposium
Understanding and Collecting Foreign Judgments
Freiburg, Germany; June, 2005

Third Annual International LItigation Update:
Hot Topics in International Liigation
Miami, Florida; May. 2005

University of Florida Law School; Advanced Bankruptcy Seminar
Regular lecturer on advanced bankruptcy topics including international asset recovery
litigation. choice of laws issues, fraudulent transfer litigation, and ethics.
Gainesville. Florida; 2000 - present.

International Bankruptcy Symposium
§ 304 Ancilary Proceedings: Balancing Comity with Territoria/ism in Transnational
Insolvency Cases. Montreal. Canada; June. 2004

HLB International Tax Conference
Recent Developments in Offshore Blacklisting and their Effect on Tax Planning.
Puerto RIco, United States; June. 2001

World Tax Conference
Changing International Conventions pertaining to Intellectual Property Protection.
Dublin, Ireland: May. 2001

International Insolvency Symposium
1) Fraudulent Transfer Recovery through International Litigation
2) The Proper Use of Ancillary Proceedings when dealing with Foreign Insolvency Cases
Budapest. Hungary: April. 2001

World Tax Conference
The Effect of New International Money Laundering and Fraudulent Transfer Conventions
on Tax and Estate Planning

Barcelona, Spain: Jul y. 2000

Florida Bar's Annual Bankruptcy I UCC Conference
Pre-Bankruptcy Counseling, Asset Protection Planning, and Fraudulent Trensfer Recovery

Miami. Florida: March,2000

Numerous book chapters and articles published nationally and internationally in such publications as the American
Bankruptcy Instiute Journal and by publishers including the Amencan Bar Association; copies available upon request.


