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UNllED STATES ÐlSTRICTCOU RT
MID,D LE DtSTRICTOlrFLORIDA

DIVISION

CASE NO.:

SEC1JRITIES AND EXCHANGE
COMMISSION,

Plaintiff,

Y.

ARTHUR NAJ)LL,
SCOOP CAPITAL, LLC,
SCOOP MANAGEMI~NT, INC.

DcfendHnts,

8COOP REAL ESTATE, L.P.,
VALHALLA INVESTMENT PARTNI~RS, L.P.,
VALHALLA MANAGEMENT, INC.,

ORY . FiiND, LTD,
. RY D, LTD,

VIKING IRA FUNJ),LLC,
VIKING FUND, LLC, AND
VIKÎNGMANAGEMENT

Relief Defendants.

PLAINTIFF'S EMERGENCY MOTION FOR APPOJNTMJ~NT
OF RECEIVF:RAND MEMORANDUM OF LAW
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for an Dreier appoiniing

a Receiver for unci Scoop Management Inc. (~'Dcfendants"). and

Relief Defemlants Scoop Real Valhalla Iiivestincni Parlners L.P.. Valhalla

Mmiagcllcnt Inc.. Vic\(wy IRA Fund I,TD. Victory r¡und LTD. Viking IRA Fund 1.Le. Viking

Fund: LLC and Viking Management ("Relief Defendants") \~'ith lull and exclusive power. duty.

and ¡llíthority to: administer ànd manage the business aITain;. lunds. assets. choscs in action and
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assetrecovery. As he indicates in his letter seeking this appointment. he will be cognizant of costs

and expenses in order to maximize the return of funds to defrauded investors.

Mr. Wiand has agreed to significantly discount his normal hourly billable rate from $450 to

$350. a discount of more than 20 percent. In addition. he has offered to discount the rates of other

attorneys who may work on this matter from Fowler White by 10 percent. Finally. Mr, Wiand has

informed the Commission that no connict of interest exists in this matter. and he is ready. wiling

and able to serve as Receiver. Indeed. he is currntly coordinating with the Commission stall" on

this matter so that. if appointed. he and his team of can immediately proceed to discharge their

duties.

For all those reasons. the Commission recommends the Court select Mr. Wiand as the

Receiver over the Defendants and Relief Defendants. As we indicated preyiously. we sought

expressions of interest to serve from two additional candidates. both of whom are also well-

qualified and able to serve as receivers. Both. along with their respective firms. have also agreed

to significantly discount their fees. Accordingly. if the Court docs not agree with the

Commission's recommendation, the Commission suggests the Court appoint either Frederick

Schrils, Esq., with the firm of Gray-Robinson, or. third, Hans Beyer. Esq,. with the firm of Saxon

Gilmore. Their letters of interest and resumes are attached as Exhibits 2 and 3. respectively. 
i

MEMORANDUM OF LAW

The appointment of a Receiver is a well-established equitable remedy available to the

Commission in civil enforcement proceedings for injunctive relief. See. e.~.. SEC v. Firsl Finm1('i,,¡

i As the letters indicate, both Mr. Schrils and Mr. Beyer have offered to scrve at rates less than Mr.

Wiand. We believe despite that the Court should appoint Mr. Wiand. due to his experience in similar
matters and the need to move as quickly as possible here.
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Group of Texas. 645 F.2d 429. 438 (5th Cir. 1981); Section 22(a) of the Securities Act of 1933. 15

U.S.C. § 77v(a); and Section 27 of the Securities Exchange Act of 1934. 15 U.S.c. § 78aa.

An appointment of a Receiver is particularly appropriate in cases where a defendant.

through its management. has defrauded members of the investing public. rïr,\' Financial Groiip al

Texas. 645 F.2d at 438. In such cases. without the appointment of a Receiver to maintain the status

quo. the corporate assets wil be subject to diversion and waste to the detriment of those who were

induced to invest in the corporate scheme. ¡d.: see also SEC \'. R.. Allen & Associates. Inc.. 386 F.

Supp. 866. 878-79 (S.D. Fla. 1974). A Receiver is appropriate to protect the public interest when it

is obvious that those in control of an entity who have intlcted serious detriment in the past must be

ousted. SEC l'. Bowler. 427 F.2d 190. 198 (4th Cir. 1970).

Here. as discussed in more detail in the TRO Motion and our complaint. the Defendants in

this matter for at least the last year, if not longer, made materially false and misleading statements to

investors in hedge funds they managed by grossly exaggerating the value of the amounts investors

held in their individual accounts. The Defendants also materially overstated the hedge funds'

historical investment returns and the value of the funds' assets in statements to prospective investors

to persuade them to invest.

For example. at the end of November 2008. private placement memoranda seeking

investments in thrce of the funds that the Defendants distributed to investors represented the three

funds had approximately $342 millon in capitaL. In reality. the value ofthc funds' assets was less

than $ I millon. The same offering materials represented that the Funds generated investment

returns of II percent and more in 2008. when. in reality. all of the Funds lost significant amounts in

2008;
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An of the niisrepresciltäti()i~s and ùniissions dcscrìhed in the C0111tnission's complaint

occurred under the of Defendants Management Scoop

Na:del, q,iir TRO

disappeared. of dissipation

any aCcess to the accounts of the òthel' Defendants and Relief DeJ'endallts. 'Fhcrefüre.ibe best

interest of investors would be served by appointing a Rei.eiver to iake possession of the

IDef'cnclalis and the Relief Defendants and their accounts, and marshal their assets for the

\VHEREFÜH.E, 1'01' that the

appoint Burton Wiaiid. Esq. or any other suitable persol1, as Receiver I'm the Defendants and the

Relief Defendants.

Januàry 21. 2009

Telephone: (305) 982~6j98
Facsimile: (305) 536-4154

inusç Is (/ sec. "0\'-" -.. ....~.-~"~,~.-."..,~.-_..~--"..,..ò,....~. ..,.

Lead cind 7ì'üd Counsel

Anclre Zamorano
SeiiiOl Coünscl

Attorneys few Plaintiff
SECURITIES AND EXCIIANGE COMMISSION
80 I l3lickcIl Avenue. Suile 1800
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Miami, Florida 33131

Telephone: (305) 982-6300
Facsimile: (305) 536-4 i 54
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FOWLER
1\1l"'"'~:;\~i; WHITE~0GGS

Btlr1orrW. Wìoiid

O¡rcci Dia!: 8)3.222.2029 (Trini¡iá)
9$4.70:13928 Wi. l.midcrdaíc)

bwiand(i lowlcrwhiic.coii

January i 9,2009

BY gLECTRONIC MAIL (cluliwrnavc(Ü;'scc.gov)
AND OVERNIGHT MAIL

Chcdl~. iiinornayi Esq.
Assista gionnl Direc.tor
Seciiritics and Excl\!H1ge ComrnHision
Miami Regional
BOI ßiickcll Aveinw, Suite IBOO

Miami, Floridíl :B 131

Reo: Potential Receív.el'shipjòr Scoop Capital. LLC
aiid related elltiies

Dciu'Mr. Dumornay:

This leller is submitted as 1ÌIY proposal to seivc as Receiver oyer the nsscts and nelivitcs
of Scoop Management Inc. and thcii' related entities (collectively "Scoop"). r appreciate the
opportunity to submit this proposiiland yollr coiisiclci'uion orme to act in this capacity.

My lHickglOund is wcl1.suiled to serve as the Receiver in this matter. A copy ofiüy
resume is attached for your reference. Specifically, r spent 14 years with the Division of
Enforcement 01' the SEC wherc i instituted and participated in enforcement proceedings. r
seived as Assistant Chicf1'I'ial Attorney toi' the last several years of my career \vith the Division.
Since ImivÎ11g the Commission, I have focused my practice on securities litigation. I have
c~tgnaiy~e;tpOliGiiee jii litig~til1¡;GIa,inisjpvolvJng inapproprü\tcGoncl:uct by secQriJies finns,
Ii celisedtlTciiyi~ltutIs,ariô. iinu)lcial. insti!titiOJ1S.

. In 2005l was app0Iìltêd Rcècìverín a Coiin

(SEC 1'. Howard Waxenbel'g). During the period
R~coivcr, I have instituted numerOus lawsuits and c.oJl€ctecl shortly be
du1ivcredto investors. Thiscflsc invölveù a foiled Ponti scheme hedgè Hmel and ha¡; provided

Fowler White with bl'ad experience with and in doiiling with such matters. We have not only

FOWLJêH '\fllltT BOGGS P.A.

TAMPA' FORT ,,1YEIl" TALLAIlAS.ILJ. . JACKSONVILLE' pORT LAL'rii:kDALf

SOL EA.\T KF.NNtrn OINt'., SUITE 1700 . TÄMI'A, FWIlII)A 33402 . )'.0. Box 1.\38 . 'l"MM. 1'1. ß601

'lr,LEPIIONr ($13) US.741 i . I'\X (SI3) ZZ9.8313 . www.fow!cnvhít(......l1




